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MINISTRY OF LAW , JUSTICE AND COMPANY AFFAIRS 

(Legislative Department) 
New Delhi, the 27th May , 1976 / Jyaistha 6 , 1898 ( Saka ) 
The following Act of Parliament received the assent of the President 
on the 27th May , 1976 , and is hereby published for general information : - 
THE MARRIAGE LAWS (AMENDMENT) ACT, 1976 
No. 68 OF 1976 

[ 27th May , 1976 ] 
An Act further to amend the Hindu Marriage Act, 1955 and the 

Special Marriage Act, 1954 . 

Be It enacted by Parliament in the Twenty -seventh Year of the Republic 
of India as follows: - - 
CHAPTER I 

Short 
PRELIMINARY 

title , 
1 . This Act may be called the Marriage Laws (Amendment) Act, 1970 . 

CHAPTER II 
AMENDMENTS TO THE HINDU MARRIAGE Act , 1955 

Amend 
2. In the Hindu Marriage Act, 1955 ( hereinafter referred to as the mento 
Hindu Marriage Act), in section 5 , for clause ( ii), the following clause section . 
shall be substituted , namely: 

" (ii) at the time of the marriage , neither party 

(a ) is incapable of giving a valid consent to it in conse 
quence of unsoundness of mind ; or 

(b ) though capable of giving a valid consent, has been 
suffering from mental disorder of such a kind or to such an 
extent as to be unfit for marriage and the procreation of child 
ren ; of 

( II ) 


25 of 1955 . 
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Amend 
rpent of 
section 9 . 


( c ) has been subject to recurrent attacks of insanity or 
epilepsy ;" . 
3. In section 9 of the Hindu Marriage Act, 

(a ) in sub - section ( 1 ) , the brackets and figure " ( 1 ) ” shall be 
omitted and to that sub -section as so amended , the following Expla 
nation shall be added , namely : 

" Explanation .- Where a question arises whether there has 
been reasonable excuse for withdrawal from the society , the 
burden of proving reasonable excuse shall be on the person who 
has withdrawn from the society ." ; 


Amend 
ment of 
section 10 . 


(6 ) sub -section ( 2 ) shall be omitted . 
4 . In section 10 of the Hindu Marriage Act, for sub -section ( 1) and 
the Erplanation thereunder , the following sub -section shall be substituted , 
namely : 


" ( 1) Either party to a marriage, whether solemnized before or 
after the commencement of this Act, may present a petition praying 
for a decree for judicial separation on any of the grounds specified in 
sub -section ( 1) of section 13 , and in the case of a wife also on any 
of the grounds specified in sub -section (2 ) thereof, as grounds on 
which a petition for divorce might have been presented ." . 

5. In section 11 of the Hindu Marriage Act, after the words " presented 
by either party thereto ” , the words " against the other party " shall be 
Inserted . 


Amend 
ment of 
section 


11. 


Amend 
ment of 
section 12. 


6. In section 12 of the Hindu Marriage Act, 
(a ) in sub - section (1) , 

(t) for clause ( a ) , the following clause shall be substituted , 
namely : - : 

“ ( a ) that the marriage has not been consummated owing 
to the impotence of the respondent; or " ; 

( i ) in clause ( c ) , for the words " or fraud" , the words " or 
by fraud as to the nature of the ceremony or as to any material 
fact or circumstance concerning the respondent shall be subs 
tituted ; 

(b ) in sub -section (2 ), in clause (b ), in sub -clause ( iii ), for the 
words " the grounds for a decree" , the words " the said ground " shall 
be substituted . 
7. In section 13 of the Hindu Marriage Act, 
(a ) in sub -section ( 1) , 

(i) for clause (i) , the following clauses shall be substituted , 
namely : - 

" (t) has , after the solemnization of the marriage, had 
voluntary sexual intercourse with any person other than 
his or her spouse ; or 

( ia ) has, after the solemnization of the marriage , treated 
the petitioner with cruelty ; or 


Amend 
ment of 
section 13 . 
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( ib ) has deserted the petitioner for a continuous period 
of not less than two years immediately preceding the pre 
sentation of the petition ; or ” ; 

( ii ) for clause ( iii), the following clause shall be substituted , 
namely : 

(iii ) has been incurably of unsound mind , or has been 
suffering continuously or intermittently from mental dis 
order of such a kind and to such an extent that the petitioner 
cannot reasonably be expected to live with the respondent. 
Explanation .-- In this clause, 

(a ) the expression " mental disorder" means mental 
illness , arrested or incomplete development of mind , 
psychopathic disorder or any other disorder or disability 
of mind and includes schizophrenia ; 

(b ) the expression " psychopathic disorder " means a 
persistent disorder or disability of mind (whether or not 
including sub -normality of intelligence ) which results in 
abnormally aggressive or seriously irresponsible con 
duct on the part of the other party , and whether or not 

it requires or is susceptible to medical treatment; or ; 
( iii ) in clauses ( iv ) and (v ) , the words " , for a period of not 
less than three years immediately preceding the presentation of 
the petition ," shall be omitted ; 

(iv ) after clause ( vii ), the following Explanation shall be 
inserted , namely : 


n 


. 


Explanation . In this sub -section , the expression " deser 
tion " means the desertion of the petitioner by the other party 
to the marriage without reasonable cause and without the 
consent or against the wish of such party , and includes the 
wilful neglect of the petitioner by the other party to the 
marriage, and its grammatical variations and cognate ex 
pressions shall be construed accordingly . ; 


(6 ) in sub -section (1A ) , for the words " two years" , in the two 
places where they occur, the words " one year" shall be substituted ; 


(c) in sub -section (2 ), 

(i) in clause (ii) , for the word " bestiality " , the words 
" bestiality ; or shall be substituted ; 


(ii) after clause (ii) as so amended , the following clauses 
shall be inserted , namely : - 


78 vf 1956 . 
2 of 1974 , 


" (iii) that in a suit under section 18 of the Hindu 
Adoptions and Maintenance Act, 1956 , or in a proceeding 
under section 125 of the Code of Criminal Procedure , 1973 
(or under the corresponding section 488 of the Code of 
Criminal Procedure , 1898 ) , a decree or order , as the case may 
be, has been passed against the husband awarding mainte 


6 of 1898 . 
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nance to the wife notwithstanding that she was living apart 
and that since the passing of such decree or order, cohabi 
tation between the parties has not been resumed for one 
year or upwards ; or 

( iv ) that her marriage (whether consummated or not) 
was solemnized before she attained the age of Afteen years 
and she has repudiated the marriage after attaining that age 
but before attaining the age of eighteen years. 

Explanation . This clause applies whether the marriage 
was solemnized before or after the commencement of the 

Marriage Laws (Amendment) Act, 1976 ." . 
8 . After section 13 of the Hindu Marriage Act as so amended , the fol 
lowing sections shall be inserted , namely : -- 


Insertion 
of new 
sections 
13A and 
13B , 
Alternate 
relief 
in divorce 
proceed 


" 13A . In any proceeding under this Act, on a petition for dis 
solution of marriage by a decree of divorce , except in so far as the 
petition is founded on the grounds mentioned in clauses ( ii ) , ( vi) 
and (vii) of sub -section (1 ) of section 13, the court may , if it con 
siders it just so to do having regard to the circumstances of the case , 
pass Instead a decree for judicial separation . 


Ings . 


Divorce 
Uy 
mutual 
consent 


13B . ( 1 ) Subject to the provisions of this Act a petition for 
dissolution of marriage by a decree of divorce may be presented to 
the district court by both the parties to a marriage together , whether 
such marriage was solemnized before or after the commencement 
of the Marriage Laws (Amendment) Act, 1976 , on the ground that 
they have been living separately for a period of one year or more, 
that they have not been able to live together and that they have 
mutually agreed that the marriage should be dissolved . 


(2 ) On the motion of both the parties made not earlier than six 
months after the date of the presentation of the petition referred to 
in sub -section (1 ) and not later than eighteen months after the said 
date , if the petition is not withdrawn in the meantime, the court 
shall, on being satisfied , after hearing the parties and after making 
such inquiry as it thinks fit, that a marriage has been solemnized 
and that the averments in the petition are true , pass a decree of 
divorce declaring the marriage to be dissolved with effect from the 
date of the decree." . 


9 . In section 14 of the Hindu Marriage Act, 


Amend 
ment of 
section 14 . 


(i) in sub -section 


( 1) , - - 


(a ) for the words " unless at the date of the presentation of 
the petition three years have elapsed " , the words " unless at the 
date of the presentation of the petition one year has elapsed " 
shall be substituted ; 


(6 ) in the proviso , 


(1 ) for the words " before three years have elapsed " , the 
words " before one year has elapsed " shall be substituted ; 
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(2 ) for the words " expiry of three years" , the words 
" expiry of one year " shall be substituted ; 

( 3 ) for the words " expiration of the said three years " , 
the words " expiration of the said one year " shall be substi 

tuted ; 
(ii) in sub -section ( 2 ) , – 

(a ) for the words " expiration of three years" , the words 
" expiration of one year " shall be substituted ; 

(6 ) for the words " said three years " , the words " said one 
year " shall be substituted . 
10. In section 15 of the Hindu Marriage Act, the proviso shall be 
omitted . 


11. For section 16 of the Hindu Marriage Act, the following section 
shall be substituted , namely : 


Amend 
ment of 
section 
15 . 
Substitu . 
tion of 
new gec 
tion for 
section 
16 , 
Legiti 
macy of 
children 
of vold 
and 
voidable 
marriages 


" 16 . (1) Notwithstanding that a marriage is null and void under 
section 11, any child of such marriage who would have been legiti 
mate if the marriage had been valid , shall be legitimate , whether 
such child is born before or after the commencement of the Marriage 
Laws (Amendment) Act, 1976 , and whether or not a decree of nullity 
is granted in respect of that marriage under this Act and whether or 
not the marriage is held to be yoid otherwise than on a petition under 
this Act. 

( 2 ) Where a decree of nullity is granted in respect of a voidable 
marriage under section 12 , any child begotten or conceived before the 
decree is made , who would have been the legitimate child of the 
parties to the marriage if at the date of the decree it had been dis 
solved instead of being annulled , shall be deemed to be their legiti 
mate child notwithstanding the decree of nullity . 

(3 ) Nothing contained in sub -section ( 1) or sub -section ( 2 ) 
shall be construed as conferring upon any child of a marriage which 
is null and void or which is annulled by a decree of nullity under 
section 12, any rights in or to the property of any person , other than 
the parents , in any case where, but for the passing of this Act, such 
child would have been incapable of possessing or acquiring any such 
rights by reason of his not being the legitimate child of his parents." . 

12 . For section 19 of the Hindu Marriage Act, the following section 
shall be substituted , namely : -- 


Substitu 
tion of 
new sec 
tion for 
section 19 . 


" 19. Every petition under this Act shall be presented to the dis 
trict court within the local limits of whose ordinary original civil 
jurisdiction 

(i) the marriage was solemnized , or 

( ii) the respondent, at the time of the presentation of the 
petition , resides, or 


Court to 
which 
petition 
shall be 
presented . 
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( iii) the parties to the marriage last resided together, or 

( iv ) the petitioner is residing at the time of the presentation 
of the petition , in a case where the respondent is , at that time, 
residing outside the territories to which this Act extends , or has 
not been heard of as being alive for a period of seven years or 
more by those persons who would naturally have heard of him 

if he were alive." . 
13 . In section 20 of the Hindu Marriage Act, in sub -section ( 1 ) , for 
the words " and shall also state " , the words and figures " and, except in a 
petition under section 11, shall also state" shall be substituted . 

14 . After section 21 of the Hindu Marriage Act, the following sections 
shall be inserted , namely : 


Amend 
ment 
of sec 
tion 20 , 
Insertion 
of new 
sectiong 
21A , 21B 
and 21C . 
Power to 
transfer 
petitions 
in certain 
cases. 


" 21A . (1) Where -- 

(a ) a petition under this Act has been presented to a district 
court having jurisdiction by a party to a marriage praying for a 
decree for judicial separation under section 10 or for a decree of 
divorce under section 13 , and 

(b ) another petition under this Act has been presented 
thereafter by the other party to the marriage praying for a decrea 
for judicial separation under section 10 or for a decree of divorce 
under section 13 on any ground , whether in the same district 
court or in a different district court , in the same State or in a 

different State, 
the petitions shall be dealt with as specified in sub -section (2 ) . 
(2 ) In a case where sub -section ( 1) applies, 

(a ) if the petitions are presented to the same district court, 
both the petitions shall be tried and heard together by that dis 
trict court; 

(b ) if the petitions are presented to different district courts, 
the petition presented later shall be transferred to the district 
court in which the earlier petition was presented and both the 
petitions shall be heard and disposed of together by the district 
court in which the earlier petition was presented . 

(3 ) In a case where clause (b ) of sub - section (2 ) applies, the 
court or the Government, as the case may be, competent under the 
Code of Civil Procedure, 1908 to transfer any suit or proceeding from 
the district court in which the later petition has been presented to 
the district court in which the earlier petition is pending , shall exer 
cise its powers to transfer such later petition as if it had been em 
powered so to do under the said Code. 

21B . (1) The trial of a petition under this Act shall, su far as is 
practicable consistently with the interests of justice in respect of the 
trial, be continued from day to day until its conclusion unless the 
court finds the adjournment of the trial beyond the following day to 
be necessary for reasons to be recorded , 


8 of 1909 


Special 
provision 
relating 
to trial 
and dis 
posal of 
petitions 
under 
the Act, 
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( 2 ) Every petition under this Act shall be tried as expeditiously 
as possible and endeavour shall be made to conclude the trial within 
six months from the date of service of notice of the petition on the 
respondent. 

( 3) Every appeal under this Act shall be heard as expeditiously 
as possible , and endeavour shall be made to conclude the hearing 
within three months from the date of service of notice of appeal on 
the respondent. 

21C . Notwithstanding anything in any enactment to the contrary, 
no document shall be inadmissible in evidence in any proceeding at 
the trial of a petition under this Act on the ground that it is not duly 
stamped or registered ." . 

15 . For section 22 of the Hindu Marriage Act, the following section 
shall be substituted , namely : 


Docu 
mentary 
evidence . 


Substitu 
tion of 
new gec 
tion for 
section 


22 . 


" 22 . ( 1 ) Every proceeding under this Act shall be conducted in 

Proceed 

Ings to 
camera and it shall not be lawful for any person to print or publish be in 
any matter in relation to any such proceeding except a judgment camera 
of the High Court or of the Supreme Court printed or published with and may 

not be 
the previous permission of the Court. 

printed or 
( 2 ) If any person prints or publishes any matter in contraven - pub 

published , 
tion of the provisions contained in sub -section (1 ) , he shall be punish 
able with fine which may extend to one thousand rupees." . 


16 . In section 23 of the Hindu Marriage Act, 

Amend , 
i 

ment 
(a ) in sub -section (1), 

of sec 

tion 23 . 
(i ) in clause (a ), after the words " the petitioner " , the 
brackets , words, letters and figures " [ except in cases where the 
relief is sought by him on the ground specified in sub - clause ( a ) . 
sub -clause (b ) or sub -clause ( c ) of clause (ii ) of section 5 ]" 
shall be inserted ; 

(ii) in clause (b ) , the words, brackets , letter and figures " in 
clause (f) of sub -section ( 1) of section 10 , or" shall he omitted ; 

(iii) after clause ( 6 ) , the following clause shall be inserted , 
namely : 

" ( bb ) when a divorce is sought on the ground of mutual 
consent, such consent has not been obtained by force, frald 
or undue influence, and" ; 

(iv ) in clause (c ) , for the words " the petition " , the words , 
brackets and figures " the petition ( not being a petition pre 
sented under section 11) " shall be substituted ; 

(b ) to sub - section ( 2 ) , the following proviso shall be added at 
the end , namely : 

" Provided that nothing contained in this sub -section shall 
apply to any proceeding wherein relief is sought on any of the 
grounds specified in clause (ii) , clause ( ili) , clause ( iv ) , clause 
( v ) , clause (vi) or clause (vii) of sub -section ( 1) of section 13." ; 
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(c ) after sub -section (2 ) as so amended , the following sub -sec 
tions shall be inserted , namely : 

“ (3 ) For the purpose of aiding the court in bringing about 
such reconciliation , the court may , if the parties so desire or if 
the court thinks it just and proper so to do , adjourn the proceed 
ings for a reasonable period not exceeding Afteen days and refer 
the matter to any person named by the parties in this behalf or 
to any person nominated by the court if the parties fail to name 
any person , with directions to report to the court as to whether 
reconciliation can be and has been , effected and the court shall in 
disposing of the proceeding have due regard to the report. 

(4 ) In every case where a marriage is dissolved by a decree 
of divorce , the court passing the decree shall give a copy thereof 
free of cost to each of the parties." . 


17. After section 23 of the Hindu Marriage Act, the following section 
shall be inserted , namely : 


Inger 
tion of 
new seç 
tion 23 A . 
Relief 
for 
respon 
dent in 
divorce 
and 
other 
proceed 
ings. 


" 23A . In any proceeding for divorce or judicial separation or 
restitution of conjugal rights, the respondent may not only oppose 
the relief sought on the ground of petitioner s adultery , cruelty or 
desertion , but also make a counter - claim for any relief under this 
Act on that ground ; and if the petitioner s adultery , cruelty or deser 
tion is proved , the court may give to the respondent any relief under 
this Act to which he or she would have been entitled if he or she had 
presented a petition seeking such relief on that ground." . 


18 . In section 25 of the Hindu Marriage Act, 


Amend . 
ment of 
sec 
tion 25 , 


(a) in sub -section (1) , 


(1) the words " , while the applicant remains unmarried ," 
shall be omitted ; 


( ii ) for the words " and the conduct of the parties " , the 
words " , the conduct of the parties and other circumstances of 
the case " shall be substituted ; 


(b ) In sub -section (3 ) , for the words " it shall rescind the order " , 
the words " it may at the instance of the other party vary , modify 
or rescind any such order in such manner as the court may deem 
just" shall be substituted . 

19. For section 28 of the Hindu Marriage Act , the following sections 
ghall be substituted , namely : 


Subotitu 
tion of 
new gec 
tiong 
for gec 
tion 28 . 
Appeals 
from 
decrees 
and 
orders , 


" 28 . (1) All decrees made by the court in any proceeding under 
this Act shall, subject to the provisions of sub -section (3 ), be ap 
pealable as decrees of the court made in the exercise of its original 
civil jurisdiction , and every such appeal shall lie to the court to 
which appeals ordinarlly lie from the decisions of the court given 
in the exercise of its original civil Jurisdiction , 
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(2 ) Orders made by the court in any proceeding under this Act 
under section 25 or section 26 shall, subject to the provisions of 
sub - section ( 3 ) , be appealable if they are not interim orders, and every 
such appeal shall lie to the court to which appeals ordinarily lle 
from the decisions of the court given in exercise of its original civil 
jurisdiction . 

(3) There shall be no appeal under this section on the subject 
of costs only . 

( 4 ) Every appeal under this section shall be preferred within a 
period of thirty days from the date of the decree or order , 

28A . All decrees and orders made by the court in any proceeding Enforce . 
under this Act shall be enforced in the like manner as the decrees and ment of 
orders of the court made in the exercise of its original civil jurisdic 

decrees 

and 
tion for the time being are enforced ." . 

orders . 


CHAPTER III 


AMENDMENTS TO THE SPECIAL MARRIAGE ACT, 1954 


43 of 1964. 


20 . In section 2 of the Special Marriage Act, 1954 ( hereinafter refer - Amenda 
red to as the Special Marriage Act) , for clauso ( e ) , the following clausement 

of sec 
shall be substituted , namely : -- 

tion 2 . 
( e ) " district court" means, in any area for which there is a city 
civil court, that court , and in any other area , the principal civil 
court of original jurisdiction , and includes any other civil court 
which inay be specified by the State Government by notification in the 
Official Gazette as having jurisdiction in respect of the matters 
dealt with in this Act ; . 

21. In section 4 of the Special Marriage Act, for clause (b ) , the fol- Amend 
lowing clause shall be substituted , namely: 

ment 

of sec . 
" (b ) neither party , 

tion 4 . 
(i) is incapable of giving a valid consent to it in conse 
quence of unsoundness of mind; or 


( ii ) though capable of giving a valid consent, has been 
suffering from mental disorder of such a kind or to such an 
extent as to be unfit for marriage and the procreation of child 
ren ; or 


(iii) has been subject to recurrent attacks of Insanity or 
epilepsy ;" . 


22 . In Chapter IV of the Special Marriage Act, after section 21, the Inser 

tion of 
following section shall be inserted , namely : 

new gec 
tion 21A , 


" 21A . Where the marriage is solemnized under this Act of any special 
person who professes the Hindu , Buddhist, Sikh or Jaina religion provialon 

Toine in certain 
with a person who professes the Hindu , Buddhist, Sikh or Jaina 

cases , 
religion , section 19 and section 21 shall not apply and so much of 
section 20 as creates a disability shall also not apply ." , 


- ni 


- 


Amend 
ment 
of sec 
tion 22 . 
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23 . To section 22 of the Special Marriage Act, the following Expla 
nation shall be added at the end , namely :-- - 

" Explanation . Where a question arises whether there has been 
reasonable excuse for withdrawal from the society , the burden of 
proving reasonable excuse shall be on the person who has with 
drawn from the society ." . 

24 . In section 23 of the Special Marriage Act, in sub -section ( 1) , in 
clause (a ), after the word , brackets and figure " sub -section ( 1) " , the 
words, brackets, figure and letter " and sub -section (1A ) " shall be inserted . 


Amend 
ment of 
section 
23. 


Amend 
ment 
of sec . 
cion 24 . 


25 . In section 24 of the Special Marriage Act, in sub - section (1 ) , for 
the words " and may be so declared ", the words " and may , on a peti 
tion presented by either party thereto against the other party , be so 
declared ” shall be substituted , 


26 . For section 26 of the Special Marriage Act, the following section 
shall be substituted , namely : 


Substitu 
tion of 
new sec 
tion for 
section 20 . 


Legiti 
macy of 
children 
of void 
and 
voidable 
marri 
ageg . 


" 26 . (1 ) Notwithstanding that a marriage is null and void 
under section 24 , any child of such marriage who would have been 
legitimate if the marriage had been valid , shall be legitimate, whe 
ther such child is born before or after the commencement of the 
Marriage Laws (Amendment ) Act , 1976 , and whether or not a 
decree of nullity is granted in respect of that marriage under this 
Act and whether or not the marriage is held to be void otherwise 
than on a petition under this Act. 

(2 ) Where a decree of nullity is granted in respect of a void 
able marriage under Section 25 , any child begotten or conceived 
before the decree is made , who would have been the legitimate 
child of the parties to the marriage if at the date of the decree it 
has been dissolved instead of being annulled , shall be deemed to 
be their legitimate child notwithstanding the decree of nullity . 

( 3 ) Nothing contained in sub - section ( 1 ) or sub -section (2 ) 
shall be construed as conferring upon any child of a marriage 
which is null and void or which is annulled by a decree of nullity 
under section 25 , any rights in or to the property of any person , 
other than the parents , in any case where, but for the passing of 
this Act, such child would have been incapable of possessing or 
acquiring any such rights by reason of his not being the legitimate 
child of his parents ." . 


reason 


27 , In section 27 of the Special Marriage Act, in sub - section ( 1 ) , 


Amend 
ment 
of sec 
tion 27 . 


(a ) for clauses ( a ) and (b ) , the following clauses shall be 
substituted , namely: 

" (a ) has , after the solemnization of the marriage , had 
voluntary sexual intercourse with any person other than his 
or her spouse ; or 
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(6 ) has deserted the petitioner for a continuous period of 
not less than two years immediately preceding the presenta 
tion of the petition ; or" ; 
(6 ) in clause ( c ), the proviso shall be omitted ; 


( c) for clauses (e ) and (f) , the following clauses shall be sub 
stituted , namely : 

(e ) has been incurably of unsound mind, or has been suffer 
ing continuously or intermittently from mental disorder of such 
a kind and to such an extent that the petitioner cannot reason 
ably be expected to live with the respondent. 
Explanation . In this clause , 

( a ) the expression " mental disorder " means mental 
illness , arrested or incomplete development of mind, pgy 
chopathic disorder or any other disorder or disability of 
mind and includes schizophrenia ; 

(b ) the expression " psychopathic disorder " means a per 
sistent disorder or disability of mind (whether or not in 
cluding sub- normality of intelligence ) which results in 
abnormally aggressive or seriously irresponsible conduct on 
the part of the respondent, and whether or not it requires 
or is susceptible to medical treatment ; or 


(f) has been suffering from venereal disease in a communi 
cable form ; or ; 

( d ) in clause ( g ) , the words " for a period of not less than three 
years immediately preceding the presentation of the petition " shall be 
omitted ; 

(e ) after clause (h ) , the following Explanation shall be inserted , 
namely : 


Explanation . In this sub -section , the expression " deser 
tion " means desertion of the petitioner by the other party to the 
marriage without reasonable cause and without the consent or 
against the wish of such party , and includes the wilful neglect 
of the petitioner by the other party to the marriage , and its gram 
matical variations and cognate expressions shall be construed ac 
cordingly ; ; 


(f) the words " and by the wife on the ground that her husband 
has, since the solemnization of the marriage , been guilty of rape , so 
domy or bestiality occurring at the end shall be omitted ; 


(g ) after sub - section ( 1 ) , the following sub - section shall be in 
serted , namely : -- 


" (1A ) A wife may also present a petition for divorce to the 
district court on the ground ,-- 


(i) that her husband has , since the solemnization of the 
marriage, been guilty of rape , sodomy or bestiality ; 
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5 of 1898 , 


(ii) that in a suit under section 18 of the Hindu Adop 
tions and Maintenance Act, 1956 , or in a proceeding under 
section 125 of the Code of Criminal Procedure , 1973 (or under 
the corresponding section 488 of the Code of Criminal Proce 
dure, 1898 ), a decree or order, as the case may be, has been 
passed against the husband awarding maintenance to the 
wife notwithstanding that she was living apart and that since 
the passing of such decree or order , cohabitation between the 

parties has not been resumed for one year or upwards." . 
28 . After section 27 of the Special Marriage Act as so amended , the 
following section shall be inserted , namely : 


Insertion 
of new 
section 


27A , 


Alternate 
relief in 
divorce 
proceed , 


" 27A . In any proceeding under this Act, on a petition for dis 
solution of marriage by a decrce of divorce , except in so far as the 
petition is founded on the ground mentioned in clause (h ) 
of sub - section ( 1) of section 27, the court may , if it considers it just 
so to do having regard to the circumstances of the case, pass instead 
a decree for judicial separation ." . 


ings . 


Amend . 
ment of 
section 28 . 


29. In section 28 of the Special Marriage Act, in sub -section (2 ) , for 
the words, brackets and figure " On the motion of both the parties made 
not earlier than one year after the date of the presentation of the peti 
tion referred to in sub - section ( 1) and not later than two years" , the 
words, brackets and figure " On the motion of both the partics made not 
earlier than six months after the date of the presentation of the petition 
referred to in sub - section ( 1 ) and not later than eighteen monthy" shall 
be substituted . 


Amend . 
ment of 
Section 29. 


30 . In section 29 of the Special Marriage Act, -- 

(i) in sub -section ( 1) ,-- 

(a ) for the words " unless at the date of the presentation of 
the petition three years have passed " , the words " unless at the 
date of the presentation of the petition one year has passed " 
shall be substituted ; 
(6 ) in the proviso , - - 

(1) for the words " before three years have passed " , the 
words " before one year has passed " shall be substituted ; 

(2 ) for the words " expiry of three years" , the words 
" expiry of one year " shall be substituted ; 

(3 ) for the words " expiration of the said three years" , 
the words " expiration of the said one year " shall be substi 
tuted ; 


( ii ) in sub - section (2 ) , 

( a ) for the words " expiration of three years , the words 
" expiration of one year " shall be substituted ; 

(b ) for the words " said three years , the words " said one 
year" shall be gubstituted . 
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31 . In section 30 of the Special Marriage Act , the words " and one year Amend 
has elapsed thereafter but not sooner," shall be omitted , 

ment of 
section 

30, 
32 . For sub -section (1 ) of section 31 of the Special Marriage Act, the Amend 
following sub -section shall be substituted , namely : 

ment of 
section 


31 . 


" (1 ) Every petition under Chapter V or Chapter VI shall be 
presented to the district court within the local limits of whose original 
civil jurisdiction 

(i) the marriage was solemnized ; or 

(ii) the respondent, at the time of the presentation of the 
petition resides; or 

( iii) the parties to the marriage last resided together ; or 

( iv ) the petitioner is residing at the time of the presentation 
of the petition , in a case where the respondent is, at that time, 
residing outside the territories to which this Act extends, or has 
not been heard of as being alive for a period of seven years by 

those who would naturally have heard of him if he were alive ." . 
33. For section 33 of the Special Marriage Act, the following section Substitu 
shall be substituted , namely : 

tion of 
new gec 
tion for 
Section 33 


" 33 . ( 1) Every proceeding under this Act shall be conducted in Proceed 
camera and it shall not be lawful for any person to print or publish ings to 
any matter in relation to any such proceeding except a judgment of be 

in camera 
the High Court or of the Supreme Court printed or published with 

and may 
the previous permission of the Court . 

not be 

printed 
(2 ) If any person prints or publishes any matter in contraven 
tion of the provisions contained in sub -section (1 ) , he shall be punish - lished . 
able with fine which may extend to one thousand rupees." . 
34 . In section 34 of the Special Marriage Act, 

Amend 
ment of 

Section 34 . 
(a ) in sub -section (1 ) , in clause (b ) , for the words " where the 
ground of the petition is adultery , the petitioner has not in any 
manner been accessory to or connived at or condoned the adultery ," , 
the words, brackets , letter and figures " where the petition is founded 
on the ground specified in clause (a ) of sub -section (1 ) of section 
27, the petitioner has not in any manner been accessory to or con 
nived at or condoned the act of sexual intercourse referred to 
therein ," shall be substituted ; 


(b ) to sub -section (2 ) , the following proviso shall be added at 
the end , namely : - - 

" Provided that nothing contained in this sub -section shall 
apply to any proceeding wherein relief is sought on any of the 
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grounds specified in clause (c), clause ( e), clause (f), clause 
(9 ) and clause (h ) of sub -section (1) of section 27 ." ; 

(c ) after sub -section (2 ) as so amended , the following sub -sec 
tions shall be inserted , namely : 

" (3 ) For the purpose of aiding the court in bringing about 
such reconciliation , the court may, if the parties so desire or if 
the court thinks it just and proper so to do , adjourn the pro 
ceedings for a reasonable period not exceeding fifteen days and 
refer the matter to any person named by the parties in this be 
half or to any person nominated by the court if the parties fall 
to name any person , with directions to report to the court as to 
whether reconciliation can be and has been , effected and the court 
shall in disposing of the proceeding have due regard to the re 
porto 

(4 ) In every case where a marriage is dissolved by a decree 
of divorce , the court passing the decree shall give a copy thereof 

free of cost to each of the parties." . 
35 . For section 35 of the Special Marriage Act, the following section 
shall be substituted , namely : 


Substitu 
tion of 
ncw sec 
tion for 
Bection 35. 


Relief for 
respon 
dent in 
divorce 
and other 
proceed 


" 35 . In any proceeding for divorce or judicial separation or restt 
tution of conjugal rights, the respondent may not only oppose the 
relief sought on the ground of petitioner s adultery , cruelty or 
desertion , but also make a counter - claim for any relief under this 
Act on that ground, and if the petitioner s adultery , cruelty or 
desertion is proved , the court may give to the respondent any relief 
under this Act to which he or she would have been entitled if he 
or she had presented a petition seeking such relief on that ground ." . 


ings . 


36 . In section 37 of the Special Marriage Act, 


Amend 
ment of 
gection 37. 


(a ) in sub -section (1 ) , for the words " and the conduct of the 
parties” , the words " the conduct of the parties and other circumstan 
ces of the case" shall be substituted ; 

(6 ) in sub -section ( 3 ) , for the words " it shall rescind the order " , 
the words " it may , at the instance of the husband vary , modify or 
rescind any such order and in such manner as the court may deem 

just" shall be substituted . 

37. For section 39 of the Special Marriage Act, the following sections 
shall be substituted , namely : 


Substitu 
tion of 
new 
sections 


for 


section 39, 
Appealg 
from 
decrees 
and 
order . . 


" 39 . ( 1 ) All decrees made by the court in any proceeding under 
Chapter V or Chapter VI shall , subject to the provisions of sub -sec 
tion ( 3 ) , be appealable as decrees of the court made in the exercise 
of its original civil Jurisdiction , and such appeal shall Ile to the court 
to which appeals ordinarily lie from the decisions of the court given 
in the exercise of its original civil jurisdiction , 
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(2 ) Orders made by the court in any proceeding under this Act 
under section 37 or section 38 shall, subject to the provisions of sub 
section (3 ) , be appealable if they are not interim orders, and every 
such appeal shall lie to the court to which appeals ordinarily lie 
from the decisions of the court given in the exercise of its original 
ciyil jurisdiction , 

(3 ) There shall be no appeal under this section on the subject 
of costs only . 

( 4 ) Every appeal under this section shall be preferred within a 
period of thirty days from the date of the decree or order . 

39A . All decrees and orders made by the court in any proceed - Enforce 
ing under Chapter V or Chapter VI shall be enforced in the like ment of 

decrees 
manner as the decrees and orders of the court made in the exercise 

and 
of its original civil jurisdiction for the time being are enforced ." , 

orders, 
38 . After section 40 of the Special Marriage Act, the following sec - Insertion 

of new 
tions shall be inserted , namely : --- 

sections 
40A , 40B 

and 40C . 
“ 40A . (1) Where 

Power to 

transfer 
(a ) a petition under this Act has been presented to the dis - petitions 
trict court having jurisdiction by a party to the marriage praying in certain 
for a decree for judicial separation under section 23 or for a cases, 
decree of divorce under section 27, and 

(b ) another petition under this Act has been presented 
thereafter by the other party to the marriage praying for decree 
for judicial separation under section 23 , or for decree of divorce 
under section 27 on any ground whether in thc same district court 
or in a different district court, in the same State or in a different 

State , 
the petition shall be dealt with as specified in sub - section (2 ) . 


( 2 ) In a case where sub -section ( 1) applies - 


(a ) if the petitions are presented to the same district court, 
both the petitions shall be tried and heard together by that dis 
trict court ; 


(b ) if the petitions are presented to different district courts , 
the petition presented later shall be transferred to the district 
court in which the earlier petition was presented and both the 
petitions shall be heard and disposed of together by the district 
court in which the earlier petition was presented . 


8 of 1908. 


( 3 ) In a case where clause (b ) of sub - section (2 ) applies , the 
court or the Government, as the case may be, competent under the 
Code of Civil Procedure , 1908 to transfer any suit or proceeding from 
the district court in which the later petition has been presented to 
the district court in which the earlier petition is pending , shall exer 
cise its powers to transfer such later petition as if it had been em 
powered so to do under the said Code . 
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40B . (1 ) The trial of a petition under this Act shall, so far as is 
practicable consistently with the interests of justice in respect of the 
trial, be continued from day to day until its conclusion , unless the 
court finds the adjournment of the trial beyond the following day to 
be necessary for reasons to be recorded . 

(2 ) Every petition under this Act shall be tried as expeditiously 
as possible and endeavour shall be made to conclude the trial within 
six months from the date of service of notice of the petition on the 
respondent. 

A (3 ) Every appeal under this Act shall be heard as expeditiously 
as possible , and endeavour shall be made to conclude the hearing 
within three months from the date of service of notice of appeal on 
the respondent. 

40C . Notwithstanding anything contained in any enactment to 
the contrary , no document shall be inadmissible in evidence in any 
proceeding at the trial of a petition under this Act on the ground 
that it is not duly stamped or registered ." , 


Documen 
tary 
evidence , 


Special 
provision 
as to 
pending 
cases, 


39. (1 ) All petitions and proceedings in causes and matters matri 
monial which are pending in any court at the commencement of the 
Marriage Laws (Amendment) Act, 1976 , shall be dealt with and decided 
by such court 

(i) if it is a petition or proceeding under the Hindu Marriage 
Act, then so far as may be , as if it had been originally instituted 
therein under the Hindu Marriage Act , as amended by this Act ; 

(ii) if it is a petition or proceeding under the Special Marriage 
Act, then so far as may be , as if it had been originally instituted 
therein under the Special Marriage Act, as amended by this Act. 

(2 ) In every petition or proceeding to which sub - section ( 1) applies , 
the court in which the petition or procceding is pending shall give an 
opportunity to the parties to amend the pleadings, in so far as such 
amendment is necessary to give effect to the provisions of sub -section (1 ) , 
within such time as it may allow in this behalf and any such amendment 
may include an amendment for conversion of a petition or proceeding for 
judicial separation into a petition or proceeding, as the case may be , for 
divorce . 


K . K . SUNDARAM , 
Secy. to the Govt. of India . 
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